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“International juridical double taxation can be generally defined as the
imposition of comparable taxes in two (or more) States on the same taxpayer in respect of the
same subject matter and for identical periods. Its harmful effects on the exchange of goods and
services and movements of capital, technology and persons are so well known that it is scarcely
necessary to stress the importance of removing the obstacles that double taxation presents to

the development of economic relations between countries.”
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“The purpose of double taxation conventions is to promote by eliminating
international double taxation, exchange of goods and services, and the movement of capital
and persons; they should not, however, help tax avoidance or evasion. True, taxpayers have the
possibility, irrespective of double taxation conventions, to exploit differences in tax levels

between States and the tax advantages provided by various countries’ taxation laws, but it is for

’ 9 Commentary on chapter I 4@ 8 11 United Nations Model Tax Convention



the States concerned to adopt provisions in their domestic laws to counter such manoeuvres.
Such States will then wish, in their bilateral double taxation conventions, to preserve the

application of provisions of this kind contained in their domestic laws.”
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“ Article 31 General rule of interpretation

1. A treaty shall be interpreted in good faith in accordance with the ordinary
meaning to be given to the terms of the treaty in their context and in the light of its object and

purpose.

2.The context for the purpose of the interpretation of a treaty shall comprise,

in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the
parties in connection with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection
with the conclusion of the treaty and accepted by the other parties as an instrument related to

the treaty.

3.There shall be taken into account, together with the context:

(a) any  subsequent  agreement between the parties  regarding  the
interpretation of the treaty or the application of its provisions;
(b) any subsequent practice in the application of the treaty which

establishes the agreement of the parties regarding its interpretation;
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(c) any relevant rules of international law applicable in the relations between

the parties.

4. A special meaning shall be given to a term if it is established that the parties

so intended. ”’
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“Article 33 Interpretation of treaties authenticated in two or more

languages

1. When a treaty has been authenticated in two or more languages, the text
is equally authoritative in each language, unless the treaty provides or the parties agree that, in

case of divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which
the text was authenticated shall be considered an authentic text only if the treaty so provides or

the parties so agree.

3. The terms of the treaty are presumed to have the same meaning in each

authentic text.

4. Except where a particular text prevails in accordance with paragraph 1,
when a comparison of the authentic texts discloses a difference of meaning which the
application of articles 31 and 32 does not remove, the meaning which best reconciles the texts,

having regard to the object and purpose of the treaty, shall be adopted.”
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*' Reuven S.Avi-Yonah. (2004) Essay: International Tax as International Law. p. 497.
* Edwin van der Bruggen (2003) Good Faith in the Application and Interpretation of Double Tax Convention.
p-42.
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