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Abstract

Research report regarding legal measures for public transportation
services through applications was conducted as the qualitative research directing at
the study of legal measures and analysis of related problems of the state agencies
responsible for supervising public transportation services through applications by
studying legal relations between the application system service providers and
the drivers. This was done to find out which laws applied to set up the guidelines for
developing appropriate and fair public transportation systems, including the guidelines
to enforce the laws aiming for legal effectiveness in the future. Data were analyzed
together with field data collection through the in-depth interviews of the related
parties who provided public transportation services. The acquired data were subjected
to overall interpretation and identified the key issues to propose guidelines for further
problem solving.

The research findings suggested that the Ministerial Regulation
Re: Ride-Hailing Service Vehicle via an Electronic System B.E. 2564 (2021) is currently

in charge of supervising public transportation services through applications which allow



the public to use personal vehicle as the hired vehicle legally through application
system. The Ministerial Regulation Re: Ride-Hailing Service Vehicle via an Electronic
System B.E. 2564 (2021) required the application system service providers to submit
registration for certification in accordance with the set criteria of Department of Land
Transport. Therefore, it is considered that the Department of Land Transport at present
acting as the state agency to supervise and enforce the law related to public
transportation services through application system. However, considering the legal
relations between the application system service providers and the drivers, one could
not identify legal relations based on the nature of labor contract, hire or work contract,
carriage of goods contract, brokerage contract, partnership contract or carriage of
passenger contract because the characteristic of the public transportation services
through application system has not met the criteria of any contract. Therefore, judging
should base on the criteria of reciprocal contract in which the system service providers
would permit the registered drivers to make contract so that the passenger transport
services could engage the prepared application as the medium to connect with
the passengers as well as transport passengers to the destination. When the drivers
had delivered the passengers at the set destination , the passengers must share
the fare as agreed with the application service providers as well as repay for permitting
the drivers to use the application system delivering passengers. As seen, the legal
relations between the application service providers and the drivers could be enforced
as stated in the reciprocal contract because both parties must honor the debt as
the agreement to repay each other. Hence, if the agreement that the application
service providers made with the drivers taking advantages or making the drivers carried
heavier burden than normally expected, the contracting party can file a lawsuit in
accordance with the Unfair Contract Terms Act B.E. 2540 (1997). As for the direction
for improving the passenger transport services through application system appropriate
for the present era, as well as the effective future law enforcement that should not
require the drivers who want to engage the public transportation system through
application system to register personal vehicle changing to car for hire through
application system. Because this is adding burden to the drivers, the Department of

Transport as the supervised state agency may allow the drivers to register passenger



transport services through application system for convenience. As for the guarantee,
the Department of Transport should not require the application system providers
placing collateral since the legal relations between both parties has not been done as
the employer and employee based on the contract. Then, any damages done,
the electronic application system service provider has no legal obligation to remedy
the damages that occurred by law as well as restricting the service the application
system service providers on arranging any discount that may lower the fare than
the ministerial declaration. This is done to prevent the major electronic system service
providers from giving the discount until the minor electronic system service providers
are unable to compete in price which can lead to monopoly and price increasing in
the future.

The researcher suggests amendment of the Ministerial Regulation Re: Ride-
Hailing Service Vehicle via an Electronic System B.E. 2564 (2021) by not requiring
the drivers to register changing the personal vehicle to car for hire through electronic
system because doing so would cause the drivers extra fees or unnecessary expenses.
Furthermore, the Ministerial Regulation Re: Ride-Hailing Service Vehicle via an
Electronic System B.E. 2564 (2021) restricted the electronic system service providers
not to arrange any discount that would lower the fare than the ministerial declaration,
the wages for carrying passengers, and other service fees for hired car through
electronic system, the state agency should not involve in preparing any discount fare
because it is considered as the control on price competition which may not benefit
the consumers or passengers. Nonetheless, the state agency should set higher fare to
prevent taking advantages of consumers and control the contract between
the application system service providers and the drivers by determining appropriate
proportion of remuneration to avoid both parties taking advantages each other as well
as leading to efficiency in further development of public transportation system. As for
the legal relations between the application system service providers and the drivers
related to choosing which law to enforce, the Department of Transport that directly
supervise carrying public passengers through application should consult the agencies
involved to clearly determine legal relations according to the law between

the application system service providers and the drivers whether or not such law can



enforce as stated in the labor law and still keep the status as the employer and
employee so that the public rights, duties and protections in accordance with

the Labor Protection Act B.E. 2541 (1998) can be maintained further.
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wusgrulisnldusnisuanfiosanussvsuduluglarululdusnmssaunnduuuln
wagn1sUszneumMsdmsusawinguuuinignindaduulaliiutulaengvune wenaini
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WAZAINABINITVRIUTEUWUL ITUINTS
aonlulssmdalnevadldulouioed sauing® vhlisauinduuulnl vienadu

Tud we. 2535 Sgunalafiarsaudaiudisaudnduuuiniiusnrswnussvrvuluiun
ngunNENINATIIIINIITnLas LU LT INes 0A1IUA 0IN15V0IU TV UeiLT 991N
nesnstannuadeniuaangilousauiindinindudnusenauiugussnaunisivien
sooun Sudnlamruaag1snsIganiuaunels Weangwneaudusauindfeusen
Alngarsunaluaig saduislminnudusssunagliassanuiensouliundsssvu
SsunaddlamUalisuaanzifousauwiindlaeas uonandilafinisenszauuinsgIusaning
eI ANT AN LU ATAUATUIALATOIBUATN I AILAN AnualRlguIng A1lauans
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nsuNsvuEdIeUN, 29 Jquieu 2561, w1 7-44.
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2.3 Uszinanuduangiuas (Uber)

Uber iuddnwifisnainniwieesdufiulain “wilendn” wis “fian” us¥n Uber

USENUWITNNOAUUERY 2009 TnuKnesd 2 AUNABINAIUAUUSENDU 9 UInolu AD Garrett

Y

[
(Y a

Camp #nofe Stumble Upon usn1suugtdniuiiuiauls Travis Kalanick §nef Scour

C a

UsnsPumazwaniUasulndiaddie wag Red Swoosh Usn1ssuddlnawuy P2P filasu

Auilguaunsyieilol 2007 USEN Akamai Technologies §evinfian1siAIoYudITayA

[V
1 Y

(Content Delivery Network: CDN) i1@afianislu Tng Uber linainnisitgnestsisansay
flonananeiuilnu Leweb suuszausuaningniingaida UssmardSama Tud 2008
Tnevis 2 auldweiamnulailfunsgiuresuimauiindludiessunsudaln (San Francisco)
LazapIINaNTdAMInsUATITILAYAMNIWYDINITUINTA TudnunizueanIsus
1187 (Timeshare) fiunagidulenaniagsfafia Uber Fsldnedsogradunmanislul 2009
Tael35usgnianiieusanauanninimes auld Ryan Graves f3rurassaudiarunse
113907y (evds Graves I dudsle Aeuazndnmsliiiu Travis 1IuT5Te) Tnei3uida
Tiuinmsdrameaesiifieadagesn anfgowinn 1ud 2010 uazdaliuinisedieaiad
Tudounguainuifeasy udsanidu Uber fldverasoenlududewig q luusene

o

ansgouiin neunasisusiuveemludielsluasiedelutagdu Uber fiviniseglu 35 es

o w

drAgyialanty 182 wiee dgann1snnidlnaniainid 10 d1uase wazddliusnisduse

o

Aawzdourlaninuwiunid 155,000 aunlankasilnuduwingnii 8,000 fut

USEVDLUBSISUAUAINAITUDIAUDINITUS NS N W VD IANT Ludlosgun s uTaln

Y

= d' 1 Y a & av vy ~ a & o ovyw
Wiaﬂiy]ﬁ']ﬂ@@EJa'ﬁllla']ll'ﬁﬂ&LsU‘USﬂ']iLL‘V]ﬂ"?II@I@Sqﬂagﬂﬂﬂlfu@ﬂ‘ﬂqﬂﬂﬁlslﬁﬂﬂiﬂLWlﬂ"?j‘V]']‘l@lEﬂﬂ

FUWIANIANNTITAMITOYUA TN NI AL AN INYDINITUTNTNR TudnuraINITUUS

<

a1 (Timeshare) A9 wwiAadTUTliTLTudeliUINITaNIENAIYBIRLUBTAABALIAN

L

" yimusAnau Uber : unannesu Auinie wagewam (2557), AuAu 27 duiau 2565 1adeldann

https://www.blognone.com/node/55707
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Juseldiasunle derdunslduseleviain Time-sharing uosindulonianisgsiaif

'
a

Asivilyt Uber umnsinseenluannguisileganssznns Usznsusnfesenmuninvesuing
funnsnseenluanguds uaslszmsiiaesferunnvesiiuiiliuinisues Uber finfreananin®
anudunnvesnisuszneugsia (Uber) Tuuszmelng
gresalangmsliimaluladiiiediundudruniwosnsliuing lnegiuesnui
Tugatlagumaluladansawnaldidrniunumddglunsdiiudindsesriuunddu
nsldnsdnied ouiuuvainfivufinisunsvats Jssmauinllanunsavigsnssusiu
Tnsdwsiiad ouiluvvaninlny Tasldaukiuszuuneundindud sdauazain 51030
waztuneunslinulaigeendudou msfisguraldiuleviayssmelne 4.0 iWeiduuuims
Tunsiaulsemalviudeanuinmviiveanalulaglagiamensihmaluladuiiauidios
WiosnsziuR AN M Invesseuvud snsmansUssimatazununsiannluszduig q 16
duafullvihmelulad dusduindouasugiauardsauatelmi Inggvseanianfszey 20
(w.f. 2560 -2579) lugmsmansil 2 gnseanssiunisasiannuanansalunisuastuls
duasuliiinniswaiuiilesdanseg (Smart city)™ lnsainualiin1sinszuunIsvueEs
asrsurlunilosedieliuszaninmileliiAanisidndevesszvwuldegaiais feimn
dvinisvesgiueddaldinenneluladiifioglidunimussuuuinisvosgiues Tagli

Uszrvuaunsasenldusnisauasitunaunantulaiiesaiiod owas Sum oSty
Y

2 91501 qalm, “g1ues (Ube) aanmgnleitlaignias” (2560), Widudle 2 wwieu 2565, 151 dldan
(www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt dl link.php?nid=39738)

®yiar1ug AU Uber: wnaanasy Ad1uvi 11y wazaunan (2557), duAu 27 TunAy 2565
1N https.//www.blognone.com/node/55707

“ Iumiﬂiz‘*quwjNﬂmammxﬂﬁumﬁmﬁw&nmam‘uazmﬂhﬂaﬁLﬁamiﬂ’wmLLmamUimwﬁ’héfm
119993238 (CSTD 2015-2016 Inter-Sessional on “Smart Cities and Infrastructure”) dloweuunsay
2559 o4 ngeuAnUad Usewnaganig ﬁﬂixﬁﬂlﬁﬂﬁaiwﬁuﬁgﬁﬁwLauaﬁayjasm q fiiefudesanies
Tnefiuszyuldiureusamduiemdifnanuiiosdniozvesannminsauuiause ninaseimain
“ fosdvaSorvededsfuadotisuianssuiildmaluladansaumanaznisdoans wazindesdodu
ilowanauamTIn Ussnsamuesnisufiiau msuinns uazarwanansalunisudsiuveadies
susfriuananifvesdiesdraioromssiuauseamsvesautiogiuuaraugusieoly efueasusia

Fapu wardwinasu” (Economic and Social Council, 2016 :3)
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msluinisvesgiuaslulssmalveFudliuinadausd aa. 2009 laamsdon
seusvilulvediofudl 18 nuaius 2557 w1 “U3En gued Wswmalne) $rtn” dudu
ﬁﬁ]mﬂugmzLfluu%@’wm'wmﬁl,ﬁ'mmﬂﬁ@ﬁaﬁ’ulwﬁg Uber Technologies, Inc. Usgine
ansgon3ni ludndiu 99.98% layszylszangsiatndufanssuivi¥ninemans
wazfianssuivints Gdensnaiauaznisd1sianiuAniuvesUssyvw) © lnednuoe
mMsUsznevssAavdnidunisliuinsensaruneunaiadu dsdsiigiuesdunnsieen
saufin@de nsuinsluguuuusasudiingnsn lagdnnnldsndvielales Juuad (Toyota
Camry) War8viosausii JuLoanain (Honda Accord) niennsldsadviewesioina-luud
(Mercedes-benz) 1usiu luvariisnsalasasdsniiganiiundie 1.5-1.7 w1 Feaz
Bududt 45 v wasdunsthsgRukiutnaesinmiatu® gesniauinslulsemalne

finagusenaleiy eg1agu U3EY ne gwues 911, USYY giued (Usewdlne) 911m

'
a =

Hudu Fegsfaguuesifugsfefifunisadreglndfusnlusiasiiesd Tngliauiaulaadiag
iamzfouaiasiiieduaudvisasud Tasgiuesasimunyssianvessasudiianansathun
asistuldsnsud 4 Useg viosnsusiusuaniivind uagengsnfiasinunisldifudosluiiiy
5 U dusgldvesiiugiuediiu flugieiiesiiealissuuliigues 20% vesalngansiils
ol guuesdsduusudilivimsfiuansrsdueenty Fadunusudludagoud 1dun “Uber,”
“uber POP,” “uber X” “uber XL,” “Uber BLACK,” “Uber SUV,” “Uber BERLINE,” “Uber
VAN.” “Uber EXEC” uag “Uber LUX” waznusuddmiuladading dauusudlutiaqdud

TauA “Uber RUSH,” “Uber FRESH” way “Uber EATS”

® y3¥m guues (Uszinelng) $17n (UBER (THAILAND) COMPANY LIMITED) annzidoulfiatuil 18

nuAS 2557 Wanzileuliiuana 0105557024891 dyuaanzideutagdu 8,400,000 umn laldndau

N6 a ¢

n1shievu 3 918 laua (1) giues maluladd,de dywfewsiu dadiu 99.99% yae 4,399,800 U
(2) WA wrNdla desAnes dyrRewsiu dndiu 0.0023% yar1100 U (3) giues Buwestulua

o

loadia 9.3 dyvd dddndan 0.0023% yari 100 v lnguTengiues (Uszimelng) 911

[

n syyUszian
331991 ufanssuin@ningimansuazianssunsdnnig (Gien1snainuaznisdsianudniig
Y8aUsEY1vY) (11InY138a31 . (2560). 9NuIein LﬁIEJQLUE]ﬁ{ ﬁm‘wxLﬂauqiﬁaLLf-ﬂ'U%ﬁ’wﬁﬁwmmﬁmﬁu,
(eaula). 1918914 37A : https://www.isranews.org/content-page/item/54901-uber-54901.html,
22 fluAu 2560

% MGR Online, “Uber wiind@lale.. meulafialadauios” Wiiaile 31 duimu 2565, 9ndslaann

(https://mgronline.com/daily/detail/9570000085388)
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ogslsfin lleTuil 26 Turen 2561 guuedleiTensiusendeddusznia msuss
Jannadlun13AausINAN1g (consolidation) Auwn3u (Grab Inc,.) wanfunisiieniusesas
27.5 luuivnuniu Tnemgparesnisarusuianisiiinainnisudedunas Suruguaadiann
Auldluvans q Aufl wagdesnisyadulianuddydunaiavdniiguasliuinised
Tneuinisvesgiuaslulssmelngldvgaliuinsmausiuil 8 wwiou 2561 uasifusarauiia
Alagansdewinisamadeulmifierasuldlduinsueundindureauniu (Uber, 2561)
il Jagdu fuszneunisuidnieiedisrudinelvglulssinalnedifiessiaden Ae

UsTmunsu (Uszwmalne) 3190

2.4 Uszaaanuduuiwniu (Grab)
Grab 1AnTunielanisnefeannassdn@neivnuiasde iy usuduiuain

Harvard Business School @n3geta5n1 Ao keaulsll fiu (Anthony Tan) way lag vaa fu

'
al

(Hooi Ling Tan) AiUssmannadelud 2012 fsisaasnuduldinuqlmndussuuiounaiaty
Sunsouindffiuszaviamuuanialilu anglfuunfnnstiomdedinudaluyuieunsn
FlgnannisrurnsUssmelaiusisauusyana 820,000 um ludifonfufiaunisanm
INUITINGFE Harvard e ldesonunugsna uazimuilildouldas sunseialam
g53a Tnelddausnin MY TEKSI wagldd olwaiidu Grab lud 2013 deenniiilnan
weUndiadund 1.2 &unnilivanlasiadouds vn 4 8 Juflaziaunadonsn 1 ada uiefn
Hu 10,800 adaleu Fslasuanudsuuaznszuanouiuduedned ilugnmsumeannlud
fAaunu uasfiiuvuatvayutwnegereifeaimunly Grab iuueundindui nevlang

wazuN U ssuuaudaaruvesUsunaN el waziinae@ensiueeniduddd sauluia

nsaueuINIsNazamnuarUaensy MiwrerlagaisuarauBngtulegadaiiios ieenssy
il 4

rnuusgfinvesiau wazimundanuiagiu Grab Tiusnisludlossing o wnndn 168 les

Tu 8 Useme Adlevinmsvenegsialuimgiinaelens fusenidedls dell ¥ 2013 ve1egsia
LUUseme RaUTud Weosneiian Usswmeadealus Useinelne Tul 2014 venvgsfaluussme

Heawy Useinadulailidy wazveiweanliunuiiawing q lud 2015 laveegsialudseme

Tyatdfanvuiduiionswauiuwvisdseivalne sreauadvanysal 1asan1s@neinswaun
WenudasndouazaunImnishiuinisvessawning lnefiansanlasaddununaznisusznauns,

nsuNsYUAIIIgUN, 29 lguiew 2561, vt 11-9 - 11-10.
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- Delivery $9g19UTN1918U GrabFood tay GrabMart

- Mobility f19819U5n15481 GrabTaxi ay GrabCar
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q
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© aavuuy, g’i’n’aﬁ% Grab PNaTINEAUTUNTING §01041905AA403 7 Uaua I, draadle 12 funu 2564,
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* 39 un3uuiing (Usewnelne) $1ifa (GRABTAXI (THAILAND) COMPANY LIMITED) asmzfewuilofufl
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